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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 April 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-20 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 6-15-2005 . 6) □ Other: . 
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DETAILED ACTION 

1 . Claims 1 -20 are pending in the instant application. 

Election/Restrictions 

2. The election of species requirement dated March 19, 2008 is hereby withdrawn . 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on June 15, 2005 is in compliance 
with the provisions of 37 CFR 1.97 and 37 CFR 1.98. The IDS was considered. A signed copy 
of form 1449 is enclosed herewith. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-20 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims refer to "fatty acid- derived nitrile" and "substantially." These terms render 
the claims indefinite for the reasons provided below. 

"Substantially" is a relative term that is not defined in the instant specification. Pursuant 
MPEP § 2173.05(b).F, a specific standard of measuring the degree intended must be defined for 
a relative term. Absent such standard, inclusion of the relative term renders the claims indefinite. 
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The term "derivative" is defined as organic compounds obtained from another compound 
by a simple chemical process or an organic compound containing a structural radical similar to 
that from which it is derived (Hackh's chemical dictionary, 1972). It is not clear what Applicant 
intends the structural metes and bounds of "fatty acid- derived nitrile" to be. 

Appropriate clarification and correction is requested. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

5. Claims 1-7, 10-12 and 13-19 rejected under 35 U.S.C. 102(b) as being anticipated by US 
4,575,434. 

The reference teaches the process instantly claimed: removal of long chain aliphatic 
amides from a solution of the amide and nitrile. The amide is protonated by acid addition. 
Amide ions are transferred to the acid phase. Nitrile having a reduced content of impurities (ie. 
amides) is separated from the acid reaction mixture. The purified nitrile is re-slurried with fresh 
clay (ie. adsorbent). See columns 3-5 for a general description; examples I and II in columns 6-8 
for specific embodiments. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 8, 9 and 20 rejected under 35 U.S.C. 103(a) as being obvious over US 4,575,434. 

Determination of the scope and contents of the prior art. 
The prior art teaches the process described above, Section 5. 

Ascertaining the differences between the prior art and the claims at issue. 
The specific embodiments in the reference to not teach the following limitation: 50-70% 
sulfuric acid. The reference teaches the use of 98% sulfuric acid. The reference 
generically teaches the use of "acid" provided it is strong enough to protonate amide. 

Resolving the level of ordinary skill in the pertinent art - Prima Facie Case of 
Obviousness. 

One of ordinary skill would be motivated, by the implicit disclosure in the reference, to 
practice the process with different acid strengths with reasonable expectation of success. 
MPEP2144.05.II.A. states: 
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A Optimizmim Wi kin Prfot in i 'onditwm er 
Ihmugh Raifiim. ExperimmMi&it 

Generally, differences is coaemtistioii or tesapesra- 
tui? "A lit Hi." >\ i n I yvt tjjiLr ,1 si>e< - mat- 
ter encompassed by the prior art miles.* there is 
evidence aid itmg siicti conce t te y n tme 
is critical. '" [Wpiere rhe general condition-;: of a claim 
are disclosed ia die prior art it is sot aivestrve to dk- 
cova tto* optimum or workable raasfs by routine 
esperaiiesitahcai. " /?? m Alter, 220 F.2d 454 : 456. 105 
USPQ 233, 235 fCCPA 1955,) {Cknsed process 

.i , it eel i i peisture between 4 
asd SOX and an acid conc«itraaon ber».ve<o 25% and 
"?t ,0 <s \va* held to b^ _; - ; -' oh T loir- fv,-er -5 refer - 
esice proces which differed frca e sans oslj is 
that the reference process was performed at a temper- 
ature tit i uk jn i ii en ration of > j 
see also P&srs&n, 315 E3d at 1330, 65 USPQ2d at 
1382 ("The normal desire of scientists or artisans to 
improve a,p:n t hr _r-- h -^n-r / L v\n oi 
vxdcs fee motivation to determine where ai a dis- 
closed set of percentage ranges is the optimum 
combination of percentages."); 

Therefore, the claimed process is prima facie obvious over the teaching of US 4,575,434. 



Conclusion 

7. No claim allowed. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUN JAE Y. LOEWE whose telephone number is (571)272- 
9074. The examiner can normally be reached on M-F 7:30-5:00 Est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph McKane can be reached on (571)272-0699. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sun Jae Y. Loewe, Ph.D./ 
6-3-2008 



/Kamal A Saeed, Ph.D./ 
Primary Examiner, Art Unit 1626 



